
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and Petition to 
Revoke Probation Against: 

ERIC DUANE OZIMY 
3455 Oak Grove Circle 
Stockton, CA 95209 

Pharmacist License No. RPH 36956 

Respondent. 

Case No. 4103 

OAH No. 2012030621 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on December 28, 2012. 

It is so ORDERED on November 28, 2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A(.~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
GEOFFREY S. ALLEN 
Deputy Attorney General 
State Bar No. 193338 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-5341 

Facsimile: (916) 327-8643 

E-mail: Geoffrey.Allen@doj.ca.gov 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation/Petition to 
Revoke Probation Against: 

ERIC DUANE OZIMY 
3455 Oak Grove Circle 
Stockton, CA 95209 
Pharmacist License No. RPH 36956 

Respondent. 

Case No. 4103 

OAH No. 2012030621 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Geoffi'ey S. Allen, Deputy Attorney 

General. 

2. Respondent Eric Duane Ozimy (Respondent) is represented in this proceeding by 

attorney Albert M. Ellis, whose address is: Hakeem, Ellis & Marengo, 3414 Brookside Road, 

Suite 100, Stockton, CA 95219 
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3. On or about August 16, 1982, the Board of Pharmacy (Board) issued Pharmacist 

License No. RPH 36956 (License) to Respondent. The License expired on February 29, 2012, 

and has not been renewed. 

JURJSDICTION 

4. In a disciplinary action entitled "In the Matter of Accusation Against Eric Duane 

Ozimy," Case No. 3298, the Board issued a decision, effective November 18,2010, in which 

Respondent's License was revoked. However, the revocation was stayed and Respondent's 

License was placed on probation for a period of five (5) years with certain terms and conditions 

(Probation). A copy of that decision is attached as Exhibit 1 to Exhibit A attached hereto. 

5. Accusation/Petition to Revoke Probation No. 4103 was filed before the Board, 

Department of Consmner Affairs, and is currently pending against Respondent. The 

Accusation/Petition to Revoke Probation and all other statutorily required documents were 

properly served on Respondent on January 3, 2012. Respondent timely filed his Notice of 

Defense contesting the Accusation/Petition to Revoke Probation. 

6. A copy of Accusation/Petition to Revoke Probation No. 4103 is attached as exhibit A 

and incorporated herein by this reference. 

ADVISEMENT AND WAIVERS 

7. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation/Petition to Revoke Probation No. 4103. Respondent has 

also carefully read, fully discussed with counsel, and understands the effects of this Stipulated 

Settlement and Disciplinary Order. 

8. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right 

to be represented by counsel at his own expense; the right to confront and cross-examine the 

witnesses against him; the right to present evidence and to testify on his own behalf; the right to 

the issuance of subpoenas to compel the attendance of witnesses and the production of 

documents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 
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9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

10. Respondent admits the truth of each and every charge and allegation in 

Accusation/Petition to Revoke Probation No. 4103. 

II. Respondent agrees that his License is subject to discipline and he agrees to be botmd 

by the Board's probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board. Respondent m1derstands 

and agrees that counsel for Complainant and the staff of the Board may commW1icate directly 

with the Board regarding this stipulation and settlement, without notice to or participation by 

Respondent or his colli1sel. By signing the stipulation, Respondent understands and agrees that he 

may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, 

the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified from further action by having considered this matter. 

13. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

effect as the originals. 

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be m1 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings; discussions, 

negotiations, m1d commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 
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15. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 36956 issued to Respondent 

Eric Duane Ozimy, that is currently on Probation with a stayed revocation as ordered in Case No. 

Case No. 3298, is revoked. However, the revocation is stayed and Respondent is placed on 

probation for five (5) years fi·om the effective date of the Decision in Case No. 4103 on the 

following terms and conditions. 

1. 	 Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the Board, in writing, within 

seventy-two (72) hours of such occurrence: 

• 	 an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

• 	 a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

• 	 a conviction of any crime 

discipline, citation, or other administrative action filed by any state or federal agency 

which involves Respondent's License or which is related to the practice of pharmacy 

or the manufacturing, obtaining, handling, distributing, billing, or charging for any 

drug, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation of probation. 

2. 	 Report to the Board 

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its 

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, Respondent shall state in each report under penalty of perjury whether there has 
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been compliance with all the terms and conditions of probation. Failure to submit timely reports 

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the Board. 

3. Interview with the Board 

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews 

with the Board or its designee, at such intervals and locations as are determined by the Board or 

its designee. Failure to appear for any scheduled interview without prior notification to Board 

staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee 

during the period of probation, shall be considered a violation of probation. 

4. Cooperate with Board Staff 

Respondent shall cooperate with the Board's inspection program and with the Board's 

monitoring and investigation of Respondent's compliance with the terms and conditions of his 

probation. Failure to cooperate shall be considered a violation of probation. 

5. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the Board or its designee. 

6. Notice to Employers 

During the period of probation, Respondent shall notify all present and prospective 

employers of the decision in case number 4103 and the terms, conditions and restrictions imposed 

on Respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent undertaking any new employment, Respondent shall cause his direct supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent's 

tenure of employment) and owner to report to the Board in writing aclmowledging that the listed 

individual(s) has/have read the decision in case number 4103, and terms and conditions imposed 
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thereby. It shall be Respondent's responsibility to ensure that his employer(s) and/or 

supervisor(s) submit timely acknowledgment(s) to the Board. 

If Respondent works for or is employed by or through a pharmacy employment service, 

Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the Board of the terms and conditions of the decision in case number 4103 in advance 

of the Respondent commencing work at each licensed entity. A record of this notification must 

be provided tothe Board upon request. 

Furthermore, within thi1iy (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent undertaking any new employment by or through a pharmacy 

employment service, Respondent shall cause his direct supervisor with the pharmacy employment 

service to report to the Board in writing acknowledging that he has read the decision in case 

number 4103 and the terms and conditions imposed thereby. It shall be Respondent's 

responsibility to ensure that his employer(s) and/or supervisor(s) submit timely 

aclmowledgment(s) to the Board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely aclmowledgments to the Board shall be considered a violation of 

probation. 

"Employment" within the meaning ofthis provision shall include any full-time, 

part-time, temporary, relief or pharmacy management service as a pharmacist or any 

position for which a pharmacist license is a requirement or criterion for employment, 

whether the Respondent is an employee, independent contractor or volunteer. 

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the period of probation, Respondent shall not supervise any intern pharmacist, be 

the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the 

Board nor serve as a consultant lmless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered aviolation of probation. 
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8. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, Respondent shall pay to the 

Board its costs of investigation and prosecution in the amount of$999.50. This amount is the 

unpaid balance of the costs of investigation and prosecution ordered in Case No. 3298. 

Respondent shall malce said payments in a payment plan to be approved by the Board or its 

designee. 

There shall be no deviation from this schedule absent prior written approval by the Board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to 

reimburse the Board its costs of investigation and prosecution. 

9. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

Board each and every year ofprobation. Such costs shall be payable to the Board on a schedule 

as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed 

shall be considered a violation of probation. 

10. Status of License 

Respondent shall, at all times while on probation, maintain an active, current License with 

the Board, including any period during which suspension or probation is tolled. Failure to 

maintain an active, current License shall be considered a violation of probation. 

If Respondent's License expires or is cancelled by operation oflaw or otherwise at any time 

during the period of probation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication Respondent's License shall be subject to all terms and conditions of this 

probation not previously satisfied. 

11. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should Respondent cease practice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, 

Respondent may tender his License to the Board for surrender. The Board or its designee shall 
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have the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the License, Respondent 

will no longer be subject to the terms and conditions of probation. This surrender constitutes a 

record of discipline and shall become a part of the Respondent's license history with the Board. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license 

to the Board within ten (1 0) days of notification by the Board that the surrender is accepted. 

Respondent may not reapply for any license from the Board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the Board, including any outstanding 

costs. 

12. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notifY the Board in writing within ten (1 0) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

shall further notify the Board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. 

Failure to timely notify the Board of any change in employer(s), narne(s), address(es), or 

phone number(s) shall be considered a violation of probation. 

13. Tolling of Probation 

Except during periods of suspension, Respondent shall, at all times while on probation, be 

employed as a pharmacist in California for a minimum offorty ( 40) hours per calendar month. 

Any month during which this minimum is not met shall toll the period of probation, i.e., the 

period of probation shall be extended by one month for each month during which this minimum is 

not met. During any such period of tolling of probation, Respondent must nonetheless comply 

with all terms and conditions of probation. 

Should Respondent, regardless of residency, for any reason (including vacation) cease 

practicing as a pharmacist for a minimum of forty ( 40) hours per calendar month in California, 

8 


STIPULATED SETTLEMENT (4103) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1o 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and 

must further notify the Board in writing within ten (1 0) days of the resumption of practice. Any 

failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation ofprobation for Respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which Respondent is 

not practicing as a pharmacist for at least forty ( 40) hours, as defined by Business and 

Professions Code section 4000 et seq . "Resumption of practice" means any calendar 

month during which Respondent is practicing as a pharmacist for at least forty ( 40) 

hours as a pharmacist as defined by Business and Professions Code section 4000 et 

seq. 

14. Violation of Probation 

If a Respondent has not complied with any term or condition of probation, the Board shall 

have continuing jurisdiction over Respondent, and probation shall automatically be extended, 

until all terms and conditions have been satisfied or the Board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

If Respondent violates probation in any respect, the Board, after giving Respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation of the License. 

If a petition to revoke probation or an accusation is filed against Respondent during probation, the 

Board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

15. Completion of Probation 

Upon written notice by the Board or its designee indicating successful completion of 

probation, Respondent's License will be fully restored. 
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16. Pharmacists Recovery Program (PRP) 

Within thirty (30) days of the effective date of this decision, Respondent shall contact the 

Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll, 

successfully participate in, and complete the treatment contract and any subsequent addendums as 

recommended and provided by the PRP and as approved by the Board or its designee. The costs 

for PRP participation shall be borne by the Respondent. 

If Respondent is currently enrolled in the PRP, said participation is now mandatory and as 

of the effective date of this decision is no longer considered a self-referral nnder Business and 

Professions Code section 4362(c)(2). Respondent shall successfully participate in and complete 

his current contract and any subsequent addendums with the PRP. 

Failure to timely contact or enroll in the PRP, or successfully participate in and complete 

the treatment contract and/or any addendums, shall be considered a violation of probation. 

Probation shall be automatically extended until Respondent successfully completes the 

PRP. Any person terminated from the PRP program shall be automatically suspended by the 

Board. Respondent may not resume the practice of pharmacy until notified by the Board in 

writing. 

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a 

licensed practitioner as part of a documented medical treatment shall result in the automatic 

suspension of practice by Respondent and shall be considered a violation of probation. 

Respondent may not resume the practice of pharmacy until notified by the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or·where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the Board. 
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During suspension, Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the Board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 

timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid 

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP. 

17. Random Drug Screening 

Respondent, at his own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the Board or its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be 

determined by the Board or its designee. At all times, Respondent shall fully cooperate with the 

Board or its designee, and shall, when directed, submit to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the Board or 

its designee may direct. Failure to timely submit to testing as directed shall be considered a 

violation of probation. Upon request of the Board or its designee, Respondent shall provide 

documentation from a licensed practitioner that the prescription for a detected drug was 

legitimately issued and is a necessary part of the treatment of the Respondent. Failure to timely 

provide such documentation shall be considered a violation of probation. Any confirmed positive 

test for alcohol or for any drug not lawfully prescribed by a licensed practitioner as part of a 

documented medical treatment shall be considered a violation of probation and shall result in the 

automatic suspension of practice of pharmacy by Respondent. Respondent may not resume the 

practice of pharmacy w1til notified by the Board in writing. 
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During suspension, Respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances ate maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and. controlled substances. Respondent shall not resume practice until notified by the Board. 

During suspension. Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the Board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

18. Abstain from Drugs and Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol, controlled 

substances, dangerous drugs and their associated paraphernalia except when the drugs are 

lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon 

request of the Board or its designee, Respondent shall provide documentation fi·om the licensed 

practitioner that the prescription for the drug was legitimately issued and is a necessary part of the 

treatment of the Respondent. Failure to timely provide such documentation shall be considered a 

violation of probation. Respondent shall ensure that he is not in the same physical location as 

individuals who are using illicit substances even if Respondent is not personally ingesting tl1e 

drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia 

not supported by the documentation timely provided, and/or any physical proximity to persons 

using illicit substances, shall be considered a violation of probation. 
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19. Prescription Coordination and Monitoring of Prescription Use 

Within thirty (30) days ofthe effective date of this decision, Respondent shall submit to the 

Board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 

physician assistant, or psychiatrist of Respondent's choice, who shall be aware of the 

Respondent's history with the use of alcohol, controlled substances, and/or dangerous drugs and 

who will coordinate and monitor any prescriptions for Respondent for dangerous drugs, 

controlled substances or mood-altering drugs. The approved practitioner shall be provided with a 

copy of the Board's Accusation/Petition to Revoke Probation and decision. A record of this 

notification must be provided to the Board upon request. Respondent shall sign a release 

authorizing the practitioner to communicate with the Board about Respondent's treatment( s ). The 

coordinating physician, nurse practitioner, physician assistant, or psychiatrist shall report to the 

Board on a quarterly basis for the duration ofprobation regarding Respondent's compliance with 

this condition. If any substances considered addictive have been prescribed, the report shall 

identify a program for the time limited use of any such substances. The Board. may require that 

the single coordinating physician, nurse practitioner, physician assistant or psychiatrist be a 

specialist in addictive medicine, or consult a specialist in addictive medicine. Should 

Respondent, for any reason, cease supervision by the approved practitioner, Respondent shall 

notify the Board immediately and, witl1in thirty (30) days of ceasing treatment, submit the name 

of a replacement physician, nurse practitioner, physician assistant, or psychiatrist of Respondent's 

choice to the Board or its designee for its prior approval. Failure to timely submit the selected 

practitioner or replacement practitioner to the Board for approval, or to ensure the required 

reporting thereby on the quarterly reports, shall be considered a violation of probation. 

If at any time an approved practitioner determines that Respondent is unable to practice 

safely or independently as a pharmacist, the practitioner shall notify the Board immediately by 

telephone and follow up by written letter within three (3) working days. Upon notification from 

the Board or its designee of this determination, Respondent shall be antomatically suspended and 

shall not resume practice until notified by the Board that practice may be resumed. 
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During suspension, Respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the Board. 

During suspension, Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the Board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which he holds an interest at the time this decision becomes effectiv·e 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

20. .Community Services Program 

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the 

Board or its designee, for prior approval, a community service program in which Respondent 

shall provide free health-care related services on a regular basis to a community or charitable 

facility or agency for at least two hundred-fifty (250) hours during the period of probation. 

Within thirty (30) days of Board approval thereof, Respondent shall submit documentation to the 

Board demonstrating commencement of the community service program. A record of this 

notification must be provided to the Board upon request. Respondent shall report on progress 

with the community service program in the ·quarterly reports. Failure to timely submit, 

commence, or comply with the program shall be considered a violation of probation. 
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21. Supervised Practice 

During the period of probation, Respondent shall practice only under the supervision of a 

licensed pharmacist n9t on probation with the Board. Upon and after the effective date of this 

decision, Respondent shall not practice pharmacy and his License shall be automatically 

suspended until a supervisor is approved by the Board or its designee. The supervision shall be, 

as required by the Board or its designee, either: 

Continuous- At least 75% of a work week 

Substantial -At least 50% of a work week 

Partial - At least 25% of a work week 

Daily Review- Supervisor's review of probationer's daily activities within 24 hours 

Within thirty (30) days of the effective date ofthis decision, Respondent shall have his 

supervisor submit notification to the Board in writing stating that the supervisor has read the 

decision in case number 4103 and is familiar with the required level of supervision as determined 

by the Board or its designee. It shall be the Respondent's responsibility to ensure that his 

employer(s), pharmacist-in-charge and/or supervisor(s) submit timelyacknowledgement(s) to the 

Board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

aclmowledgements to the Board shall be considered a violation of probation. 

If Respondent changes employment, it shall be the Respondent's responsibility to ensure 

that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely 

acknowledgement(s) to the Board. Respondent shall have his new supervisor, within fifteen (15) 

days after employment commences, submit notification to the Board in writing stating the.direct 

supervisor and pharmacist-in-charge have read. the decision in case number 4103 and is familiar 

with the level of supervision as determined by the Board. Respondent shall not practice 

pharmacy and his License shall be automatically suspended until the Board or its designee 

approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to 

submit timely acknowledgements to the Board shall be considered a violation of probation. 

Within ten (10) days of leaving employment, Respondent shall notify the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any portion of the 
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licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 
'-' 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resnme practice until notified by the Board. 

During suspension, Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the Board. 

Subject to the above restriction>, Respondent may continue to own or hold an interest in 

any licensed premises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

22. No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the Board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proof thereof to the Board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

23. Ethics Course 

Within sixty (60) calendar days of the effective date of this decision, Respondent shall 

enroll in a course in ethics, at Respondent's expense, approved in advance by the Board or its 

designee. Failure to initiate the course during the first year of probation, and complete it within 

the second year of probation, is a violation of probation. 
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Respondent shall submit a certificate of completion to the Board or its designee within five 

days after completing the course. 
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ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Albert M. Ellis. I understand the stipulation ~1nd the effect it will 

have on my_License. I enter into this Stipulated Settlement and Disciplinary Order voluntarily, 

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board. 

( 
_...-~-..;::'-<: /\ 

/ /) // 


DAJED, ~I;P" !-'-- ~~~~ 

I have read and fully discussed with~espondent Eric Duane Ozimy the terms and 

/ 
conditions and other matters contain~ct·in the above Stipulated Settlement and Disciplinary Order. 

l approve its form and content. 

\ ·~ LelDATED: u L L

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: \0\tolrc Respectfully submitted, 

KAMALA D. HARRJS 
Attorney General of C~tlifornia 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 

a~-
GE S.ALLEN 
De orney General 
Attorneys for Complai11ant 

SA2011101724 

10962302,doc 
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KAMALA D. HARRIS 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
GEOFFREY S. ALLEN 
Deputy Attorney General 
State Bar No. 193338 


1300 J Street, Suite 125 

P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-5341 
Facsimile: (916) 327-8643 
E-mail: Geoffrey .Allen@doj .ca.gov 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation/Petition to 
Revoke Probation Against, 

ERIC DUANE OZIMY 
3455 Oak Grove Circle 
Stockton, CA 95209 
Pharmacist License No. RPH 36956 

Respondent.

Case No. 4103 

ACCUSATION AND PETITION TO 
REVOKE PROBATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation and Petition to Revoke 

Probation (Petition) solely in her official capacity as the Executive Officer of the Board of 

Pharmacy, Department of Consumer Affairs. 

2. On or about August 16, 1982, the Board of Pharmacy (Board) issued Pharmacist 

License Number RPH 36956 (License) to Eric Duane Ozimy (Respondent). The License will 

expire on February 29,2012, unless renewed. 

3. In a disciplinary action entitled "In the Matter of Accusation Against Eric Duane 

Ozimy," Case No. 3298, the Board issued a decision, effective November 18, 2010, in which 

Respondent's License was revoked, However, the revocation was stayed and Respondent's 

ACCUSATJON AND PETITION TO REVOKE PROBATION 
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License was placed on probation for a period of five (5) years with certain terms and conditions 

(Probation). A copy of that decision is attached as Exhibit 1 and is incorporated herein by this 

reference. 

JURJSDICTION 

4. This Petition is brought before the Board, Department of Consumer Affairs, under the 

authority of the following laws. All section references are to the Business and Professions Code 

unless otherwise indicated. 

5. Section 4301 of the Code, in pertinent part, states: 

The board shall take action against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or 
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is 
not limited to, any of the following: 

(h) The administering to oneself, of any controlled substance, or the use of 
any dangerous drug or of alcoholic beverages to the extent or in a manner as to be 
dangerous or injurious to oneself, to a person holding a license under this chapter, 
or to any other person or to the public, or to the extent that the use impairs the 
ability ofthe person to conduct with safety to the public the practice authorized by 
the license. 

6. California Code of Regulations, title 16, section 1773, states that a pharmacist who is 

serving a period of probation shall comply with the conditions ofhis or her probation as ordered 

by the Board in an administrative action or by stipulation the parties. 

DRUGS 

7. Hydromorphone is a Schedule Il controlled substance pursuant to Health and Safety 

Code section 1 1055 and is a dangerous drug within the meaning of Code section 4022, in that 

under federal law it requires a prescription to be administered. 

8. Hydrocodone is a controlled substance pursuant to Health and Safety Code section 

11 054 et. seq. and is a dangerous drug within the meaning of Code section 4022, in that under 

federal law it requires a prescription to be administered. 
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9. Grounds exist for revoking the Probation and imposing the order of revocation of 

Respondent's License. Condition 15 of the Stipulated Settlement and Disciplinary Order states, 

in pertinent part: "If Respondent violates probation in any respect, the Board after giving the 

Respondent notice and an opportunity to be heard, may revoke probation and carry out the 

disciplinary order that was stayed." 

10. Respondent has violated Probation, as more particularly set forth in the following 

paragraphs: 

FIRST CAUSE TO REVOKE PROBATION 

(Pharmacist Recovery Program) 

I I. At all times after the effective date of Respondent's Probation, Condition 18 stated: 

Within thirty (30) days of the effective date of this decision, Respondent 
shall contact the Pharmacists Recovery Program (PRP) for evaluation, and shall 
immediately thereafter enroll, successfully participate in, and complete the 
treatment contract and any subsequent addendums as recommended and provided 
by the PRP and as approved by the Board or its designee. The costs for PRP 
participation shall be borne by the Respondent. 

If Respondent is currently enrolled in the PRP, said participation is now 
mandatory and as of the effective date of this decision is no longer considered a 
self-referral under Business and Professions Code section 4362(c)(2). Respondent 
shall successfully pruiicipate in and complete his current contract and any 
subsequent addendums with the PRP. 

Failure to timely contact or enroll in the PRP, or successfully participate in 
and complete the treatment contract and/or any addendums, shall be considered a 
violation of probation. 

Probation shall be automatically extended until Respondent successfully 
completes the PRP. Any person terminated from the PRP program shall be 
automatically suspended by the Board. Respondent may not resume the practice of 
pharmacy until notified by the Board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully 
prescribed by a licensed practitioner as part of a documented medical treatment 
shall result in the automatic suspension of practice by Respondent and shall be 
considered a violation of probation. Respondent may not resume the practice of 
pharmacy until notified by the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or any other distributor of drugs which is licensed by the Board, or any 
manufacturer, or where dangerous drugs and devices or controlled substances are 
maintained. Respondent shall not practice pharmacy nor do any act involving drug 
selection, selection of stock, manufacturing, compounding, dispensing or patient 
consultation; nor shall Respondent manage, administer, or be a consultant to any 
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licensee of the Board, or have access to or control the ordering, manufacturing or 
dispensing of dangerous drugs and controlled substances. Respondent shall not 
resume practice until notified by the Board. 

During suspension, Respondent shall not engage in any activity that requires 
the professional judgment of a pharmacist. Respondent shall not direct or control 
any aspect of the practice of pharmacy. Respondent shall not perform the duties of 
a pharmacy technician or a designated representative for any entity licensed by the 
Board. 

Subject to the above restrictions, Respondent may continue to own or hold 
an interest in any licensed premises in which he holds an i'nterest at the time this 
decision becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of 
probation. 

Respondent shall pay administrative fees as invoiced by the PRP or its 
designee. Fees not timely paid to the PRP shall constitute a violation for 
probation. The Board will collect unpaid administrative fees as part of the annual 
probation monitoring costs if not submitted to the PRP. 

12. Respondent's Probation is subject to revocation because he failed to comply with 

Probation Condition 18, referenced above. The facts and circumstances regarding this violation 

are as follows: 

A. Respondent failed to participate in and complete the PRP. Respondent was 

terminated from the PRP on or about June 23, 2011. Respondent was terminated from the PRP 

based upon Respondent's two positive tests for use of controlled substances and/or dangerous 

drugs, and Respondent's failure to enroll in an inpatient treatment program as mandated. 

SECOND CAUSE TO REVOKE PROBATION 

(Abstain from Alcohol and/or Drugs) 

13. At all times after the effective date ofRespondent's Probation, Condition 20 stated: 

Respondent shall completely abstain from the possession or use of alcohol, 
controlled substances, dangerous drugs and their associated paraphernalia except 
when the drugs are lawfully prescribed by a licensed practitioner as part of a 
documented medical treatment. Upon request of the Board or its designee, 
Respondent shall provide documentation from the licensed practitioner that the 
prescription for the drug was legitimately issued and is a necessary part of the 
treatment of the Respondent. Failure to timely provide such documentation shall 
be considered a violation of probation. Respondent shall ensure that he is not in 
the same physical location as individuals who are using illicit substances even if 
Respondent is not personally ingesting the drugs. Any possession or use of 
alcohol, controlled substances, or their associated paraphernalia not supported by 
the documentation timely provided, and/or any physical proximity to persons using 
illicit substances, shall be considered a violation of probation. 
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14. Respondent's Probation is subject to revocation because he failed to comply with 


Probation Condition 20, referenced above. The facts and circumstances regarding this violation 

are as follows: 


A. On or about March 4, 2011, Respondent tested positive for hydromorphone and 


hydrocodone. 


B. On or about April29, 2011, Respondent tested positive for hydrocodone. 


CAUSE FOR DISCIPLINE 


(Unlawful Self-Administration of Controlled Substances or Dangerous Drugs) 

15. Respondent is subject to disciplinary action under Code section 4301, subd. (h) in 

that Respondent unlawfully self-administered controlled substances and/or dangerous drugs. The 

circumstances are detailed above in paragraph 14. 

DISCIPLINE CONSIDERATIONS 

16. To determine the degree of discipline, if any, to be imposed on Respondent, 

Complainant alleges that on or about November 6, 1986, in a prior disciplinary action entitled In 

the Matter of the Accusation Against Eric Duane Ozimy before the Board of Pharmacy, in Case 

No. 1298, Respondent's License was revoked, the revocation stayed, and placed on probation for 

a period oftwo years. That decision is now final and is incorporated by reference as if fully set 

forth. 

17. To determine the degree of discipline, if any, to be imposed on Respondent, 

Complainant alleges that on or about August II, 1988, in a prior disciplinary action entitled In the 

Matter of the Accusation and Petition to Revoke Probation Against Eric Duane Ozimy before the 

Board of Pharmacy, in Case No. 1408, Respondent's License was revoked, the revocation stayed, 

and placed on probation for a period of five years. Respondent was also suspended from the 

practice of pharmacy for one year. Respondent's return to practice was contingent upon the 

approval of the Board and the successful completion ofthe Pharmacist Recovery Program. That 

decision is now final and is incorporated by reference as if fully set forth. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

I. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3298 


and imposing the disciplinary order that was stayed thereby revoking Pharmacist License No. 


RPH 36956 issued to Eric Duane Ozimy; 


2. Revoking or suspending Pharmacist License No. RPH 36956, issued to Eric Duane 

Ozimy; 

3. Taking such other and further actio? as deemed necessary and pr er. 

DATED: -'-/a:;(\.f-4-'--'-'5<-,~t-:-/-'-(___ 
IRGINI 

Exeem · Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

SA20l1101724 
10758159.doc 
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Exhibit 1 

Decision and Order 

Board of Pharmacy Case No. 3298 




·'-' 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

' STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ERIC DUANE OZIMY 
3455 Oak Grove Circle 
Stockton, Califomia 9.5 831 

Registered Pharmacist No. F,PH 36956 
, , Respondent 

Case No. 3298

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in thi~ matter. 

This decision shall become effective on Novemberl8, 2010. 

It is so ORDERED on October 19', 2010. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A c.. ~. 
By 

STANLEY C. 'WE1SSER 
Board President · 
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EDMUND G. BROWN JR. 

Attomey General of California 

ARTHUR D. TAGGART. 

Supervising Deputy Attomey General 

GEOFFREY .S. ALLEN · 

Depnt)' Attomey General 

State Bar.No. 19333 8 


!300 I Street, Suite 125 

p.0. Box .944Z55 
Sacramento, CA 94244-2550 

Telephone: (916) 324-5341 

Facsimile; (916) 327-8643 . 

E-rn.ail: (jeoffrey.Allen@doj.ca.gbv 

Atto7·iieysfor Complainmit 

BEFORE THE 
BOARD OF PHARMACY

DEPARTM~~~ g~ g~f~~JrfFFAIRS 

In the Matter of 1he Accusation Against: 


ERlC DUANE OZIMY 
3455 Oak Grove Ch'cle 

Stockton, California· 95 831 


Registered Pharmacist No. RPH 36956. 

'Respondent.


Case No. 3298 


OAH No. 2010011278 


STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER 

. ' 

r 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to tl1e above

entitled proceedings that the following matters a:re true: 


PARTIES 


l. Virginia Herold ~Co1'np1~nant) is.1he;.Executive0:ffic.tl.l· ofthe Board of Phairn;acy. . 


She brought this action solely in her off1eial capacity and is represented in this matter by Edmund 

G. Brown Jr., Attorney General of the State of California, by Geoffrey S. Allen, Deputy Attorney 

General. 

.2. Respondent Eric Duaae Ozimy (Respondent) is represented in this proceeding by 

attorney Albert M. Ellis, whose address is: Hakeem, Ellis, and Marengo, 3414 Brookside Rd., 

Ste. 110, Stockton, CA 95219. 
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3, On or about August 16, 1982, the Board of Pharmacy issued Pharmacist License No. 

RPB 36956 (License) to Eric DUime Ozimy (Respondent). The License was in full force and 

effect at all times relevant to the charges brought in Accusation No. 3298 and will exphe on 

Februai)' 29, 2012, tmless renewed. 

.TURlSDJCTION 

4. Accusation No. 3298 (Accusation) was :filed before the Board of Pharmacy (Board), 

Department of Consumer Affairs, and is currently pending agailt~t Respo~dent. The Accusation 
- ! . 	 ' . 

and all other statutorily required documents were. properly served on Respondent on October 23, 

2009. Responde11t timely :filed his Notice ofDefense o011testing the Ac<,JUSation. A copy of the 

Accusation is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefuliy read, fl)lly discussed with counsel, and understands the 

charges and allegations. in the Accusation. Respondent has also carefully read, fully discussed 

with counsel, and understands the effects of this Stip1.llated Settlement and Disciplinary Orde!'.
. . 	 . / 

6. Respondent is fully aware ofhis legal rights in this mij.tter, including the right to a 
' 	 . ' . 

hearing on the charges and allegations in the. Ac.cusation; the right to be represented by counsel ,at

his own expense; thee right to confront and cross-exa..~nine the witnesses against .him; the·right to
\ 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance ofwitnesses and the production ·of documents; the right to reconsideration and 

court review of an adve1·se decision; and aU other ~·lghts acc.orded by the Ca!ifo111ia 

7. Respondent vohmtarily, knowingly, ~nd intelligently waives and gives up eac.h and 

every right set forth above. 

CULPABILITY 

2. Respondent admits the truth of eac.h and every charge and allegation ill the 

Accusation. 
) 

9. · Respondent agrees that his License is subject to disc.ipline and he agrees to be bound 

by the Board's imposition of discipline as set forth in the Disciplinary Order below. 
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CONTINGENCY 

10. This stipulation shall be subject to approval by the Board. Respondent understands 

and agrees that counsel for Complainant .an.d the staff of the Board may communicate directly 

with the Board regarding this stipulation and settleinent, without notice to or participation by 

Res~ondent or his counsel. By signing the stipulation, Respondent understands and agrees that he 
.- ! . 

may not withdraw his agreement or seek to rescind the stipulation prior to the ·time the Board 

considers and acts upon it. If the. Board fails to adopt this stipulation as its Decision and Order, 
. .o. _ ., , · . . , I 

the Stipulated Settlement and Disciplinary Orqer shall be ofno force or effect, except for this 

paragraph, it shall be inadmissible in any legiil action between the parties, and the Board shall not 

be disqualified from further action by having COn§idered this matter. 

11, The parties understand and agree that facsimile copies of this· Stipulated 'settle~ent 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

eff~ct as the originals. 

·12. This Stipulated Settlement .and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contempoxaneous agreements, unde~·standings, discussions, 

negotiations,- and ·commitments (written or oral). This S_tip~ateGl Settlement and Disciplimu:y . 
·, ' 

Order may not be altered, amended, modified, supplemented, or, otherwise changed except by a 

writing executed by a:n authorized representative of each of the parties. 

13 .... Inconsideration of the foregoing admissions and stipulations, the parties agree that 

the Boavdcmay,·withGJutJmther notiGe or formal.pw.oeeding, issue and ..e,llter.the follo:wigg 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPB 36956 issued to Respondent 

Eric Duane Ozimy is revolced. However, the revocation is stayed and Respondent is placed on . 

probation for five (5) years on the following terms and conditions. 

/// 
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Respondent is SJ.tspendedfrom the·practice of pharmacy for thirty (30) days beginning the 

effective date of this decision. 

2. Obey All Laws 


·Respondent shall obey all state and federal laws and regJ.tlations. 


R,espondent shall report any of the following occurrences to the Board, in writing, within 


seventy-two (72) hours ofsuch occurrence: 


an arrest or issuance of a criminal complaint for violation of any provision of the

Pharmacy Law, state and federal food and dntg laws, or state i111d federal controlled 


substances laws 


• . a plea of guilty .or nolo conte11dJ:e in any state or federal criminal proceeding to any 

criminal cOl!lplaint, information or indictrne1~t

.. a conviction of any crime 

.. discipline, citation, orother administrative action filed by ceiny state or federal· agency .

which involves Respondent's Pharmacist License or which is related to the practice of 


pharmacy 01' the manufacturing, o btaiinng, handling, disti:i buting, billing, or charging 


for· any drug;-cloeviee er-eontnolled substance. 


Failure to timely report sucn occurrence shall be considered a violation of probation. 


3. Report to the Board 

Respondent shall i·eport to, the Board quarterly, on aschedule as directed by the Board or its 

designee, Therepmi·sha1J,be.maae.eithf;)r in,pemson-.oLin w•:iting,das.,d~r.ected, Among.other.... 

requirements, Respondent shall state in' each report underpenaltyofpe1jury whether there has 

been compliance with all the terms and conditions of probation, Failure to submit timely reports 

in a form as directed shall·be considered a violation of probation. Any period(s) of delinquency 

in submission ofrep01ts as directed may be added to the total period of probation. Moreover, if 
I . . . , 

the f111al probation report is not made as directed, probation shall be automatically extended until 


such time as the fmal repmi is made and accepted by the Board. 
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4. Interview with the Board • 

Upon receipt ofreasonable prior notice, Respondent shall appear in person for interviews 

with the Board or its designee, at such intervals and locations as are. determined by the Board or 

its designee. Failure to appear for any scheduled interview without prior notification to Board 

staff, .or failure to appeaJ: for two (2). or more scheduled interviews with the Board or its designee 

during the period of probation, shall be considered a violation of probation. 

5. Cooperate with Board Staff

Respondent shall cooperate with the Board's inspection program m~d with the Board's. . 

m011itoring and investigation of Respondent's compliance with the te1ms and conditions of his

probation. Failure to cooperate shall be considered a violation of probation. 

6. .continuing Education 

· Respondent shall provide evidence of efforts to maintain skill and'lmowledge as a 

phannacist as directed by the Board orits designee. 

7. Notice to Employers 

During the period of probation, Respon,dent shall notify all present and prospective 

employers.ofthe decision in Board case number 3298 and the terms, conditions and restrictions 

i.mposed on Respondent by the decision, as follo:wB: - ............. .. 

Within thirty. (30) days of the effective date ofthis decision, and within fifteen (15) days of 

Respondent u:1dertaldng any new employment, Respondent shall cause his direct sttpervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent's 

,tenm·e ofemployment) and ..owner to !·epo):tto..the.Board in writing f!.Rl<lwwledgi.ng tb~tthe listed. ' . 

1individual(;) has/have read the dedsion in Bom·d case number 3298, mdterrns and cop.ditions. 

imposed thereby. It shall be Respondent's responsibility to ensure that his employer(s) and/or 

supervisor(s) submit timely acknowledgment(s) to the Board. 

If Respondent works for or is employed by or t1u·9ugh a pharroac;,y employment service, 

Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the Board of the terms and conditiqns of the decision in Board case number 3298 in 
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advance ·of the Respondent commencing work at each licensed entity. A record of this 

notification must be provided to the' Board upon request. 

Furthermore, within thirty(30) days of the effective date ofthis decision, and within fifteen' 

(15) days of Respondent undertaking apy new employment by or through aphannacy 

employment service, Respondent shall cause,his direct supervisor with the pharmacy employment 

service to repoti to the Board in writing aclmowledging.that he hasread the decision in Board · 

case number 3298 and the terms and conditions imposed thereby. It shall be Respondent's 

responsibifity to.ensure that his employer(s) and/or supervisor(s) submit timely 

aclmowledgment(s).to the Board. 

· Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgrri:ents to the Board shall be considered a violation of 
' I • 

probation. 

"Employment" .within the )Ilearting of this provision shall inch).de any full-time, 

part-time, temporary, relief or pha:rmacy management servit;e as a. pharmacist or any 

position for which a pharmacist licep:se is a requirement or ~riterion for employment; 

whether the respondent is an employee, independent contractor or volunteer. 

8-.. ·· ··N'd Supervision·oflnterns, Serving as Pharmacist-in-Cha:::ge (PIC), Serving as 

Designated Representative-in-Charge, or Serving as a Consultant 


During the period of probation, Responde11t shall not supervise any intern pharmacist, be 

the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the 

 Board.nor s<;rve as a constflta!)t llnlessofuerwi~~specified in this order. Assumption of any st~ch 
-- --·--·- -·-- ._,_.,__ __,._., ------ .- . " .. .. ,, 

unauthorized supervision responsibilities shall be considered a violation of.probation. 

9. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, Respo,ndent shall pay to the 

Board its costs .of investigation and prosecution in the amount of$2,249.50. Respondent shall 

make said payments as approved by the Board. 
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There "Shall be !JO devia:tio11 from this schedule absent prior written approval by the Board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a:yiolatfon of

probation. 


TI1e filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to 

reimburse the Board its costs of investigation and prosecution. 

10. Probntion Monitoring Costs 


;RespaJ1de11tshall pay any costs associated with probation monitoring as determined by the


board each and every ye::-r of probation. Such costs shall be payable to the. Board on a schedule 


as directed by the Board or its designee. Failure to pay such costs 'by the dead!ine(s) as directed 

shall be considered a violation of probation. 

1\. Status of LiCense 

Responclent shall, at all.times while on probation, maintain an active, current license with 

the Board, including al1y period dtrring which suspension or probation is tolled. Failtrre to 

maintain an active, cunent license shall be considered a violation of probation. 

If Respondent's License expires or is cancelled.by ope1·ation of law or otherwise at any time 

during the peri~d of probation, including any ext~nsions thereof due 'to. tolling or otherwise, upon 
/ 

-renewal OHeapplication Respondent's. License.shall be subject to all terms and conditions .of thi~ .... 


probation not previously satisfied. 


12. License Surrender While on Probation/Suspension 


Followin~the effective date of this decision, shot\ld Respondent cease praci1ce due to 

ye.~tirement•orhealth, ol'be· other.wise UcJ.able ~o.,satjsfy theote.rmsroJ.d.. oor,J.di:t,\o;n~ ofpr09a;t.ign, .. 

Respondent may tender his License to the Board for S\lrr~ndet. The Board or its designee shall 

have the discretion whether to grant the request for sul1'ender or take any other action -it deems
) . 

appropt·iate illid reasonable. Upon fol'mal acceptance of the stmender of the License, Respondent 

will no longer be subject to the terms and conditions of probation, This.surrender constitutes a 

record of discipline and shall become apmi of the Respondent's license history with the Board. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license 

to the Board within ten ( 1 0) days of notif1cation by the Board that the sunender is accepted. 
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Respondent may not reapply for any license from the Board for three (3) years .from the effective 

date of the surrender. Respondent shall meet all requirements appli caqle to the license sought as 

ofthe date the application for that license is submitted to the Board, inch;tding any outstanding 

· costs. 

13. Notification oh Change in Name, Residence Address, Mailing Address or 

Employment 


Respondent shall notify the Board in writing within ten (1 0) days of any change of . 

employment. Said notification shall include the reasons for leaving, the address of the new 

empfoyer, the name of the supervisor and owner, and the work sched1.1le ifknown. Respondent 

shall further notify the Board in writing within ten (1 0) days .of a,chang~ in name, residence 

address, mailing address, or phone number. 

. Failure to timely notify the Boru:d of any change in empl0yer(s), name(s), address(es), o1· 

phone ;number(s) shall be considered a violatien of probation. 

14. Tolling of Probation 

Except during periods of suspl;lnsion, Respondent shall, at all times while 011 probation, '\Je 

employed as a pharmaCist in Californiafor a minimum offorty (40) l:10ursper calendru"month. 

Al:ty month during which this minimum is not.rnet shall toL\..the period .ofprobation,.i.e.,the ... 

period of probation shallbe extended'by one montl1 for each month during which this minimmnis 

not 111et. During any such period-of tolling of probation, Respondent must nonetheless comply 

with all terms and conditions of probation. 

. Sh.ould :fZes,noJ.?.Cl~nt!regEI~:Q.Ie¥ell?fl'e§idency' for_ al1;Y. reasgll (insll!~ilil~ v,a9t:tio~}s~as;: 

practicing .as a pharmacist for a minimum of fDJiy (40) hours per calendar month in California, 

Respcmdent must notif-y the Boa1·d h1 wtiting within ten (10) days ofthe cessatiop of practice, and 

must fulther notify the Board in writing within ten (10) days of the resumption ofpractice. Any. . 	 . 

failure to provide such notification(s) shall be considered a "Violation of probation. 

Itis a "Violation of probation for RespoMent's probation to remain tolled puxsuant to the 

prbvisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 
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not practicing as a pharmacist for at least :forty (40) hours, as defined by Business and 

Professions Code section 4000 et seq, "Resumptionofpractioe" means any calendar 

month during which responclentis practicing as a pharmacist fol' at least forty (40) 

hours as a pharmacist as defined by Business and Professions Code ·section 4000 et 

seq. 
) 

15. Violation ofProbation 

If a Respondent has not complied with any term or condition ofprobation, .the Board shall 

have continuing jurisdiction ovdRespondent, andprobati0n shall at1tomaticallybe extended, 

until all terms and conditions have been satisfied or the .Board has takei1 othe1· action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

toimpose the penalty that was stayed. 

IfRespondent violates probation in any respect, the Board, afte1· giving respondent notice

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions statingthat a 

violation thereof may lead to. automatic termination. of the stay andlo:r revocation of thelicense. If 

a:petiti€ln, to.re:voke probation oi an accusation is filed against.Respondellt c\urh:tg p)·obation, th~ ,,.. . .. . 

Board shall have continuing jurisdiction and the pel:iod of probation shall be automatically 

 exte11.ded tmtil the petition to revoke probation or accusation is heard and decided. 

16. Completion of:Probation 

· Upo);1 ,vyritten.J10tiC\eb;y the:Board or its destgp.ee indic!l.t\11g §)l,Cf<e~il~l CQrrJ.pJ~Jlgn qf 

probation, Responden:t's License wiil be fully restored. 

17. Suspension 

During suspension, Respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug j·etailer or a~y other distributor of 

drugs .which is licensed by the Board, or any manufacturer, or .where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act · 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 
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consultation; nor shall.Respon(\entmanage, administer, or be a CGUSllltant to any licensee of the 

Board, or ha:ve access to or control the ordering, manufactlu·ing or dispensing ofdangerol\S drugs 

and devices or csntrolle(l substances, 

Respondent shall not engage h1 any activity that requires the professlonal judgment ofa 

pharmacist. Respondent shall not direct or control any aspect of the .Practice ofpharmacy, 

Respondent shall not perform the duties of apharmacy teclmiCian or a designated repr~sentative 

for any .entity licensed by the Board. 

Subject to the ab0ve restrictions, Respo11dent may continue to own 01: hold an interest in 

any licensed premises in which he holds an interest at the time this decision becomes effective· 

unless othei:wis.e specified inthis m'del·. 

Failure to co1i1ply with this suspension shall be considered a violation.ofprobation. 

18. Pharmacists Recovery Program• (PRP) 

Within thirty (30) days of the effective date of this decision, Respondent shall contact the 

Pharmacists R~covery Pro~am (PRP) for evaluation, and shall immediately thereafter enro\1,. 

successfully participate in, and complete the treatment contract and any subsecjue1it addendums as . ' . 

recommended and provided by thePl:l? and as approverlby the Board odts d~siguee. The costs 

Jor P.RP .pa1ticipation. shall b.e.borne by the Resp.ondent.. 

lfRei;pondent is currently enrolled in the PRP, said part1cipatiQl1 is riow mandatory and as 
. ' 

of the .effective date of this decision is no longer considered a self"referral. under Business imd 

Professions Code secticin4362(c)(2). Respondent shall successfully participate in and c,omplete 

his.. curt"nt,"on1ract~l1d any_§l-ltJ~(l,.91ilKH~ Sl;~~~~t4'1lffiS, vtb~;t11ePB.!·. ....... ,.. 
Failure to timely contact or .emoll in the PRP, or successfully }Jarticipate in and complete 

the treatment contract and/or any addehtlums, shall be considered a Yiolation of probation. 

Probation shall be automatically extended until Respondent successfully completes the 

PRP. Any person terminated from the PR:P program shall be automatically suspended by the 

Board. Resp_ondent may not resume the }Jractice of phanmacy 1llltil notified by the Board in 


writing. 
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Any confirmed positive test for alcohol or for any drug notlawfully prescribed by a. 

licensed practitioner as prui of a documented medical treatment shall result in the automatic 

suspension of practice by Respondent and shall be considered a violation of probation. 

Respondent may not 1·esm;ne the practice of pharmacy pntil notified by the Board in writing. 

During suspension; Respon:dent shall not enter m1y pharmacy area or any portiorf of the 

Jicensep premises of a whol~saler, veterinary food-ru1imal d:rug,retailer 91' any qther distributor of 

drugs which is licensed by the Board, o~ any mrutufacturer, cir where d1111gerous drugs ru;d devices . 

or controlled substances are maintait1ed. Respondent shall not practke pharmacy nor do any act 

involving drug selectio_n, selection of stock, manufacturing, compounding, dispensing or patie1it 

consultation; nor shall Respondel).t manage, administer, or be a consultant to anylicensee of the 
" 	 -· •,: 

Boru·d, or have access to or control the ordering, manufacturing or di~pensingof dangerous dl~ugs 
/ 

ru1d controlled substances, Respondent shall not resume practice untf:il notified by.:the Board. 

During suspension, Respondent shall not engage in any activity.that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any. aspect of the 

practice of pharmacy, Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity li\)ewed by the.Board, 

· Subjectto the above restrictions, Respondentn1ay .continue'to own or hold an interest.in 

any licensed premises in which he holds an interest at the time this decision becomes effective 

unless -otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

timel)' paid to the PRP shall constitute a violation for probation. The Board will collect unpaid 

adroh1istrative fees as pru·t of the annual probation monitoring costs if not submitted to the PRP. 

19. Random Drug .SCreening 

Respondent, at his own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, 6r other drug· 

screening program as directed by the Board or its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be 
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etermh1ed by the Board or its designee. At all times, Respondent shall fully cooperate with the .' ~ ' 

Boa1·d or its designee, and shall, when directed, submit to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or otl1er contmlled substances as the Board or 

its designee may direct. Failure to timely submit to testing as directed shall be considered a 

violation of probation, Upon request of the Board or its.designee, Respondent shall provide 

documentation from a licensed practitioner that tl1e prescription for a detected drtlg was 

egit1rnately issued and is a necessary pa:ti of the treatment of the RespOJ}dent Failure to timely. 

pr~vide such documentation shall be considered a violation of probatim:l: Aby collfirrried positive 

test f~r alcohol or for any drug not lawfully prescribed by a licensed practitioner as part ofa 

documented mediCal treatment shall be considered a violation of probation and shall result in the 

automatic suspension of practice of pharmacy. by Respondent. Respondent maY 'not resume the 

practice ofpharmacy until notified by .the Boa1·d in writing. 

During suspension, Respondent shall not enter a11y phannacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailet or any other distributor of 

drugs which is licensed by the Board, or a:t1y manufacturer, or where dangerous drugs and devices 

or controlled substances Bl'e :n:ia\ntained. Respondent shall not practice pharmacy no!' do any act 

inVGlving.drug selection, selection .of stock, rri.an.ufacturing, compounding,~ dispens~g or patient .. 

consultation; nor shal:l Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control tl1e. ordering, manufacturing or dispensing of dangerous drugs 

and controlled substa:t1ces, Respondent shall not resume practice until notified by the Boa1·d. 


During su~pension Respondent shall not engage in any ~activity that requires the 

c -' . ' ,-' - " •' ,,_ "'"' ,.. ,_ --'~·· - ' 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pha:t'lnacy. Respondent shall not perform the duties of a pharmacy teclu1ician 'or a 

designated representative for any entity licensed by the Board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed pr.emises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be consider~d a violation of probation. 

12 

Sl'lP\11 .ATP.D SF.'ITl F.MRNT !'=\?qg~ 

· 




i 

' ' 

2 


3 


4 


5 


6 


7 


. 8 


9 

1o. 

11 

12 

13 

14 

15 

16 

·17.. 

18 

19 

· 20 

2,1,

22 

23 

24 

25 

26 

27 

28 

 

-

'

_

.

·

.

..

20. Abstain from Drugs and Alcohol Use 

Respondent shall COJll.pletely abstain from the possession or lise of alc.ohol, controlled 


substances, dangerous drugs and their associated paraphernalia except when the drugs are 

-' ~ 

JawfLilly prescribed by a licensed practitioner as part of a docLUnented medical :treatment Upon 

reqpest of the Board or its designee, Re~pondent shall provide documentation f.romthe licensed 

practitioner that the prescriptiOll for the drug was legitimately issued and is a ne~essary part'. of the 
. . 

ttea~ent of the Respondent Failure to timely provide such documentation shall be considered a 
'- ' ' \ ' ' -- -- ' '."i ' 

violation ofprobation. 'Respondent shall ensure that he is not in the same physical location as 

individuals who are t.1sing illicit substances .even if Respondent is not personally ingesting the 
1 ' . ' 
drt.1gs. A:ny possession.or use of alcohal, controlled substances, or their associatyd paraphernalia 

not supported by the documentation timely provided, and/or any physical proximity.to persons 
. ' 
using illicit substances, shall be considered a ~iiolation ofprobation; 

21. Community Services Program 

Within sixty (60) days of the effective date ofthis decision, Respondent shall submit to the 
' 

Board Dr its designee, for prior approval, a comni.unity service program in which Respondent 

 shEI.ll provide fr~e health-care r~laied services' on a regular basis to a COJll.ml.mit)' or charitable · 

.facility or .agency-for at kast.two hundred;(200) hours .during th.e period ofprobation. Within 

 thirty (30) days of Board approval thereof, Respondent shall s~bmit documentationto the. Board 

de:rnonstrating commencement of the community service program. A record ofthis notification 

must be provided to the Board upon request. Respondent shall report on progress with the 
---, 

PQ~p:!J,lll,l}~!Y.iJeJ:v~,9~ J!rograJ.}1. i11 tl:!e.sm~t~e;rlxre)Jp1t~, .F~ilw:~ tp th'r\ely,slf!JJD:it, C?l,'l:El).el~~~·.OI .-, 

comply with the program shall be considered a violation of probation. 

22. · Prescription Coordination and Monitoring of Prescdption Use 

Within thirty (3 0) days of the effectiv~ .date of this decision, Respondent.shall submit to the 

Board, for its prior appwval, the name and qualifications of a sil!lgle physician, nurse practitioner, 

physician assistant, or psychiatrist of Respondent's choice, who shall be aware ofthe 

Respondent's history with the use of alcohol, controlled substances, and/or dangerous drugs and 

who will coordinate and monitor any prescriptions for Respondent for dangerous drugs, . . . . 

13 _. 

-·

http:C?l,'l:El).el~~~�.OI
http:proximity.to
http:possession.or


1 

2 . 

3 

4 

5 

6 

7 . 

8 

9 

1o 
11 · 

12 

13 

14 

15 

16 

------· ·J'Y 

18 

19 

20 

22. 

2.3 ··. 

24 

25 

26 

27 

28 

·controlled substances or mood-altering drugs. The approved practitioner ·shall be provided with a 
• 1 ' • ,- ' \ ·., 

copy of the Board's Accusation and decision. A record of this notification :must be provided to 

the Board up011 request. Respondent shall sign a release authorizing the practitioner to 
\ j 

co:m.nllmic'ate with the Board about Respondent's treatment(sY, The coordinating physician, nurse 
. . 

. p~·actitioner, physician assistant, or psychiatrist shall report to the Board on a quarterly basis foi' 

the duration of probation regarding Respondent's co:mpli~ncewith this condition. If any 

· subst~uces considered addictive have be~n prescribed, the report shall identify a program for the 

time limited use of any such substances. The Board m~y require that the single c~ordinating 

pl1ysician, uurse prE\ctitioner, physician asslsta11t or psychiatrist be a Spedalist·in addictiv'e 

medicine, or consult a specialistin add3otive niedicine. Should Respondent, for anyreason, cease 
' l . • 

supervision by the approved practitioner, Respondent shall notify the Board immediatl')ly and, 

within thirty (3 0) days of ceasing treatmemt, submit the name of a replacement physician, nurse 

practitioner, physician assistant, OJ' psychiatrist of Respondent's choice to the Board orits 

designee for its prior approval. Fail)lre to t4'nely submit the si:Jected practitioner cir replacement
, . . 

practitioner to the Board for approval, or to ensure the required1:eporting therebytm the quarterly 
/ 

reports, shall be considered aviolation ofprobation. 


....... ·-··If at any time ·iln approved practitioner det,erffiine~ that Respondent is. unable to practice _ 


safely or independently as a pharmacist, the practitioner shall notify the Board iii11nediately by 


··telephone and follow upby written.letter within tln•ee (3) working days. Uponnotification from 

the Board or its designee of this determination, Respondent shall be auton1atically suspended and 

During suspension, Respondent shall not enter anypharmacy area'or any portion of the . .. 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed bythe.Board, or any manufactmer, orwher,edangerou,s .drugs and devices 

or controlled substauces are maintained. Respoudent shall not practice pharmacy nor do any act 

invoh>ing drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee ofthe 

Board, or· have access to or control the ordering, manufactming or dispensing of dangerous chugs 
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and cont).·olled substances. Respondent shall notresume pr~ctice until notified by the Board. 


Dllting suspension, Respblldent shall not engage in an;• activity that requires the 


' 
professional judgment of a pharmacist. Respondent shall not dil'ect or control any aspect of the 
-- ' ' 

._ -- --.- _. '_i . . '- -,. 

practic,e of pharmacy .. Respondent' shall not perform the duties of a pharmacy. technician or a 


designated repr'esentative for any entity licensed by 'the Board. 


Suqject to the above restrictions, :Rresporident may continue to own cirhold an~1terestin 


any licensed premises .in whicl1 he holds an interest atthe time this decision becomes effective 


. ' 
unless otherwise specified iri this order. 

. 

Fili.lure to comply with this suspension shall be considered a violatiop of probation. 

23. Supervised Practice 

During the period ofp1;obation, Respondent shall practice only under the supervision of a 


licensed pharmac~s.tnot on probation with the.Board. Upon and a£t6r the effective date of this 


decision, Respondent shall not practice pharmacy and his license shall be automatically, 

. J - ~- . 

suspended until a supervisor is approved by the Board odts designee. The supervision shall be, 

as reqlti.red by the Board or its designee, either: 

Continuous- At lE:ast 75% of a work week 
I ,- I ., . 

. Substantial- At least 50% of a:w.cl11c week 

Pattial- At leaSt 25% ofawork week 

Daily Review·- Supervisor'Breview of-probationer's daily activities within24 hours 

Withii1 thir\y (30) days of the effective date of this decision, R.espondent shall have his 

~uJ?1"~Yis9LStfb'l'!it ·~oJif\PG(tigl! to the Board in writing stating that the s;;_p~rvis6r has read the 
' ' --' ·' -· ; -- "· .: - ---·•- -,- " --_-/,. -~•-,• '-<,''--c.-- '- '•,7:-'·.··-·-- :·r-:--- ,'· ,__., _:.,,_ ,_.,_,- ,. ' -:'-··~"-';'--··--"'·>I_ --•.C''-'': _-.- ''·'' ,·._ .<>•;;C:-'·;_<,,;: ':-.'i:·_ ,•-.' :,--'.•/>'-· ':"" J'i':·'~;>':<<•;:.··~'-'"!_i"';'<;"'c,.• ,;. _'· · • 

decision in Board case number 3298 and is familiar with the required level of supervisiolJ as 

determined by the Board or its designee. ·It shall be the Respondent's responsibility to ensure that 

 his employer(s), pharmacist-in-charge and!orsupervisor(s)submit tin1ely aclmowleclgemen:t(s) to . 

the Board, Fai!Ul'e to cause the direct supervisor and the pharmacist-in-charge to submit timely 

aclmowledgements to the Board shall be considered a violation of pxobation. 

If Respondent changes employment, it shall be the Respondw.t's responsibility to ensure 

that his employer(s), pharmacist-in-charge and/or s:upervisor(s) submit timely 

15 
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fl.Oknovy)edgemellt(s) tothe Board,, Responde1~t shall have l1is neVI. Stlpervisor, within fifteen (15). -- ' - . 	 ··- ·- ·'- (-_ -. ,. ' ,' .·-., -, .. 

days after employment cornrnences, submit notification to the Bo~·d in wi'iting statiJ:lg the dir~cl
I 	 , . 

supervisor and phaJ:macjst'i11-charge have re.ad the decision inB~ard pa~e ~umber3298 and,is 
.-·-· 	 ·. ! .. ' ". :: . ' >,__ ··:··.>:. . . 

fan1ilia1" with the level of supervisio11 as determimld by the Board, Respond~rit shall not practice

phat'trtacy and his license shall be automatically suspended until the Boa.'td or its designee 
. . ' I 	 . 

approves a new supervisor, ·Failure 1!q cause the direct supervisor and the pharmacist-in-charge to
' 	 . . 

~~1bm.it timely acknowledge!llents to lheBoard shall be considered a violation ofprobatiotl• .. ' . ' ' - . - - -' '--- . 
-.---~-.'-- --------;>':'·:·---':-''-·"--~' "' . '!•'' ·; "-: -- .•. 

Within ten (10) days of!eaving employment, Respondent shall notify the Board in writing.

Dvring suspension, Responde11t shall'tJ.otynter any pharmacy area or any por4onof the

Jice1"sed premises of a wholesaler,. veterinary food•anitnal drt\g retailer or an,J6tl1erdistriputofof 
',::. . 

drugs which is licensed by the Board, or .~.ny manufacturer, or where dangerous drugs and devices

ciT co11trolled substanc~s a:re maintained, Respondent sl1all .not practice pha.rrA~cy nor 'do any .act 
' _. -- . '- ' . 

involving drug selection, se)ection of stock, manufacturing, compou11Cling, dispensing or pati(mt 

consultation; nor sl:xall Respondent manage,.adn1inister, or be a consultant to any liceniiee of the 

Board, or have accyss to ~r con:n·ol'the ordering, manufacturing or dispensing of dangerous drugs 

~d coritrolled substances,. Respondent shall not resumepractice 'u~tir 'notified by The board,
,----	 - ---·-- --·'- ' --· -.- ··. --- ...- - . -_ -,-' -, ' .. - ,'_',, -. _•. .- !. :-- _.---_· _- ·-, 

During suspenS'iGn~ Respondent shall not engag~ illany activity. that requires the_-· 


professional judgment of apharmacist Respondent shall not diJ·ect or control any aspect of the 

practice of pharmacy, Respondent shall not perform the d~ties of a pharmacy tec1mici~ or a. 

designated repres6ntative for any entity licens6d by the Board, 

 p11l?J9st.1o t)1~. '!.9SJc:y.~.~~~tr},gti8X)§,,f:t:?~P?l1cl~Pt}~~~Y. C.\lt!RB~~SH. 8.~B•.?I.£Sl~.'YJ..~l}!e:,:es,~i¢1 •. .... . .• . ..... . 


any licensed premises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this otder, 

Failureto.complywith this suspension shall be considered a violation ofprob[(tion, 


24. Separate File of Records 


Respondent shall mail).tain and malce avatlable for inspection a separat~ file of all ·records . 	 ,, . ' 

pertaining to the acquisition or disposition of all controlled substances, Failure to maintain such 

file or make it available for inspectio11 shall be considered a violation ofprobation, 

1.6 
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&CCEPT&NOE 


DATED: 
ER:1CDU 

I have cro:e:fully read the above Stip"l.llated 8ett1=e.nt and. Disciplinary Ordor and have ful1y . 

discussed it wJ.th my att6mey, Albert M. Ellis, I understarid the bpulation and the ~ffcct it will 

bRve on iny Licens~. I outer int~ this Stip"l.llated Settlement and bis~iplinary Order ~olu:ntarily,
' ~ 

Respond · t 

I have rea.d and fully· discussed with Resp . dent Eric Dlli!l1e OzinJ.:Y the terms and 

oDl:l.d.itions and other matters contained in the a ove Sti~~d S'ettlement and Disc~plinlll)' Order, 

I approve it$ fottrt and content, 

 .DATED: G)\2. [ \...-0' 

ENDORSEMENT 


The foregoing StipUlated Settlement a:n.d Discjpllmuy·Orderis· hereby respeotfull" 


.s1.1bmitt~ ~o~ _pqnsidemtioD by the Bo~d of Phar:macy of the Department of Consumer :A.f.fahs. 
.. ... ----··-· ·· .... .. .. 

Dated: __<t...JI_I·-z..--~.;.11·_0___ Respectfully Subr.o.itted, 

EDMllND G:Bltow;NJ!t, · 
Attorney Geni:.tal t>f Califqxnia 
ARTB11R.D. TAGCAE.T . 
SupeJ:VisingcBeputyAttomey G-eJJ.eral 

~.~ _. ·-·. •.

SA2D093 08405 

l0600836.doo 
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EDMuND G. BROWN JR,, Attomey Gene1·~J 

ofthe:.State ofCalifomia · 


ARTHUR D. TAGGART. 

. .Slip.ervi.si.ng Deput~.'.Atl.orney Ge11eral 


GEOPFREY S: ALLEN, State Bar No. l 93338 

.Deputy Attorney ·Oeheral 


130Q l Street, Suite 125 

P.O. Sox 944255 

Sacrarriento, CA 94244-2550 

rrellei,hlilno: (916) 324-5341 

Faoslt11JI'e: (916) 327-8643 

E-111ail: Geoffrey.A llen@doj .oa.gov 


-'' __ ,_ 

Attorneys for Complainant 

BEFORE THE 
BOAiill'oF PBAJ~MACY 

DEPAI\.TMENTOF CONSU)Y);ltR AFFAIRS 
. STATE OF CALIFORNIA 

ln the Matter of the Accusation Against: 

ERIC DUANE OZI!VrY 
3455 Oak Gl'ove Circle 

Stockto11, California 95831 


Registered Pllannacist No. RPH 36.956 


.Respondent. 

Case No. 3298 


OAHCaseNo. 


ACCUSATION 


··Complainant alleges: · 

PARTIES 

l, Virginia I-lercild(Compla·inant) brings tl1is Accusatiop solely in her 

officia.l capacity as the,Executive Off1cer of the Board 'of Pharmacy, DejJartment of Consunier 

- .. -.;,_,--. 

2. On o1· about August 16, 1982, the Board of.Pharmacy issued Registered 

Pharmacist License ]'iL1111ber RPH 36956 (License). to Eric Duane Oz:imy (Respondent). The 

License will expi1·e on February 28, 201 O,unless renewed. 

JURlSDICTlON 

3. This Accusaiion is brought before the Board of Phar111acy, Deparinient of 

COilSLIIller Affairs (Board), under the authority of the following laws. All section references are 

to the Business and Professions Code unless otherwise. indic.ated. 

http:ervi.si.ng
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4. .Section430J ofthe Code, in pertinellt,part, states: 
. ' -> 

. Tl;e boal'd shall take action. against any holder of a license Vl'ho is guilty of 
un.professlonal conduct or whose license has been procured by fraud 01' 
misrejll'e~elttation oJ· issued by 111istake. Unprofessiohal COI1du'ctshall incltJde, bul 
is nol limited to, any of the. following: 

. ..·· ('0 The ~ommission of any iHllinvoJvjng ~11QI:al tmpitude, 
clJSbones.ty, frmrd, deem!, or con·tJptJon, whethel' the act Is committed in the cou1·se 
of relations .as a licehsee or otherwise, and whether the act is a felon)' or . 

--mJsdemeanoJ'Gr·not ·· ....··' ...:..... . ..: . . ... · 

(h) The administering to oneself;ofany colltro\Jed substance,.or 
the use ofan)' dangei'Ous drug or of alcoholic bevei·ages to the e}(tenfor in a 
man.ner a:s to be dahgerous or injurious to onese~Jf, to a person •holdiqg,a license 
underthis chapter, qr.to.an)' other person or fo the,ptibllc, or to the extent thatthe 
use impairs the abHfty ofthe person .tp conc)LJCt with safety to the ptiblic the · 
practice .au\hprized by the license. · . . · .·· .. · 

(!)The conviction of a ci'in1eSLlbstaJ1tially related•to the 
qualifications, functions, ani.! duties of a licensee \\nder.this chaptet\ The J'ecor.d 
·ofconviotibi1 ofaviolation of Chapter 13 (iiolnl11encihg with Section 80 l) ofTltle 
21 ofthe. United States Code regulating controlled substances or of aviolation of 
the·st1ltutes· ofothls,state:regnlating contralled•stJbstance-s 0r ·damgerous. dwgs -shall 
be-conclusive ev.ideJwe.of.unprofessionaLq,ondl!qt, ln.all.othe;Joc.ases,. the record 
ofconvigtion shall he conclusive evidence onltofthe f~ctthe.t the conviction 
occurrec!. Tbe boa1·~may inquire into%eeiJ·cuJ11Stat1ces su~I'oundiiigthe 
commission of the grime, in order to fi:x)be cl~gree ofdiscipl ine or, in the case of 
a conyietion not involving controlled s1ibstances.. or dangetous cln1gs, tocletermine 
if the cornHctionis of ai1 offense substantiallYt'elated to the qua:liftcatiohs, 
ftiiicfi6I1s; aM oUtles ofalicensenmde!' thisult.apter: A•plea··or vel'dictofguilty 
or a conviction following a plea of nolo contendeJ·e is deemed to be a conviction · 
withilrthe meaning ofthis pmvision. The board 11\ay take action when the time 
fora]lpeal·has-elEI.psed; pr the jud g111 entcof-eenvietion-has bee11 aff!r111ed 011 appeal 

1...,w:v\Ml~~JJ,.~If,L,I!J;il,~t.,g;~1J;ii]~,RJ:Q~~tlipn) ~•..ma9.~d}~s,p~nH!D~.::t,he;. ,), :nPo.~jti e>!J..oL ......·· ...... 
sentence,-l!'respective ofa subsequent or.oer unCle!' Sect1011 '1 ;2:()"3;21: or~ne'Pen~l 
Code allowing thepersm1 to withdraw his·orherplea of,guilty and to enter a plea 
.ofndt gllilty, or settilig aside the verdict ofguilty, o1· dismissing the .accusati011, 
infoi'matiOJi, 01· i11dictmenl. 

.. 
5. Section 125.3 oftbe Code ·states, in pertinent pa1t, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation orviolations 

of the licensing act to pay a SL1111 not to exceed the reasonable costs of the investigation and 

enforcemen1 of the case. 
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· FIRST CAUSE PORDISClP11NE 

(Criminal Conviction) 

6. Responden1 is subject to disciplinary action under Code seotion4301, 

su bd. (!) in 'thai Respondent has been convicred of a crime substantial!~/ related to the 

qualifications, hmctions and duties of~ pharmacist. The circwnstimces· are as follows: · 

7. On or about, A:LJgLJst 8, 2006, in the Superior CaLiri of California, C~tinty 

of San.Joaqu.in, in the C!l.se entitl.ed,Eeople ofthe Slate ofCr:tl/fo7:niu )'."E!'tc.Dur:me.DzinJ)I . 

(Super. Ct. San Joaquin County, 2006; Case No. ST0423~1A), Respondent was convicted on his 

plea of nolo contendere of violatingYehicle Code section 23152(a) (Di·ivil;.g Uhder the lnfluence · 

of Alcohol oi· Drugs), a t'nisdemeanor. 

8. The circumstances of the crime are thai m\ or aboutM~rchl 7,2006, 

Officers Guerrero and Harris of the Stockton Police Departllientresponded·toareport pfa 

vehicle collision with injury. Upon their arrival at the scene they discovered a solo vehicle 

collision had occurred involving Respondent who had struck'and 'severed att·ee, and then stt'uo1< a . 

brick planter. Respondentrequested medical treatment for facial injuries and bod)l pain and was 
' · • " ,.. -' -·i ·. :_-, ·" ,< ,., .. -)~c--.:• 

transpol'ted to the county hospital. Officer Asldof of the Stockton,Po licepepartment then 


an'j\led to assist Officers Guert·ero and Harris. Offtcer Asklof pt~JCeede.d to.,th~ .hQspjt;al to, 


interview Respondent. During the interview Respondent was incoherent and admitted to 


consuming alcoholic l:revei·ages prior to,the crash. OfftcerAsi,Jo.fo bserved Respondent's eyes 

to be bloodshot and watery, his speech was slun·ed, and he had an odor of alcohol 911 his breath. 

Respol)den\ Wi'\S placedunderarrestby the Stockton Police DepartJT1entofviqlating Vehicle 

Code section 23 J 52(a) (Driving Under the Influence of Alcohol or Dn1gs),a misdemeanor. 

Respondent submitLed a blood sample for testing. The resLJ)ts of the toxicology analysis showed 

aBlood Alcohol Content of 0.00% and a positive resu II for opiates, namely hydrocodone 

(Vicodin') and zolpidem (Ambien2
). 

1. Vicodin is a brand ·name compound consisting of 5, 7.5 or1 0 mg hydrocodone bitanrate 
also known as dihyclt·ocodeinone, a Schedule Ill narcotic controlled substance as designated by 
Health and Safety Code section 11 056(e)(4), and 325 ot· 500 mg acetaminophen per tablet, and 
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SECOND CAUSE FOR DYSCIPLJNE. 


(CoJTLlpt Acts- Acts involving moral tLJrpitude, dlsl1onesty, fraud, deceit or corrLJption) 

9. Respondent is subject to discipl illal'Y action unde1· Code ~eotion 4301 
r , ' : ·~ 

subd. (f) in that R~spondentengi1ged in acts involvil1g montl'tlll'pilLtde, dishonesty, fraLtd, deceit 

or corruption. The circumstances are detailed above in.·)laragraph 8. 

TJ'Jlltb CAUSE POR DISCl'J'LlNE 

(1Jt)lawful Self-Aclmin)strf(tiqn .ofContJ'P.il.efi $,ubsJ:a11G~s orDangi'lJ'?LJs Drugs)· 

I0. Respondent is su~ject to disciplinary action under Code section 43bl, 

subd. (h) in that Respondent unlawfttlly se!f-adminlstet•ed; controlled substan.ce~ and/oi·. 

dangeroLls drugs.. The circumstat;c~sare detailed t!bovi),h1 panigfapl18. 


PRJORDJSCIPLJNARYMA'J'TERS 


1], On or about Ji\.pril28, 1986,Accusatiotl No. ·12 9 8 wasflle,d a:galnsi 
. 

·- . ' - i 

Respmiderit alleging causes for disciplinary action, specifically that Respo.ndent.admltted.to 

stealing Petoodan3 from his ~mployer, F1·y's Drug Stores. Effective Novembet 6, 1986, 

Respondent's License was revoked, the revocation stayed, and placed on probation for aperiod 

of two years. 


·--· -· -1 'l:. On· or a~out AugL!St .l8, I988, Accusation and Petition to R~vgk.e '_, 

Probation No. 1408 was flle8 agai11st Respondent alleging causes for disciplinary iwtion, 

sp~cifJGally that Respondent admitt!;ld to stealing ·percodanfrorn his employer, Stockton"Medical 

Oi·oup, and forgi11g a prescription while employed as a pharmacist at California Mrclical Group. 

Effective Fi'Jbi'uary 25, I989, Responde11t's License was revoked, the revocation stayed, and 

is a.daJigerolJS drug within the meaning of Code section 4·022, in that under federal law it 
reqLiif'es a pr·escription. 


2. Ambien is a. brand nan1e ofzolpidem, aSclwdule JYcontrolled suqstauce as d,esignated 
by He~lth a11d SafetY' Code section 11 057(d)(32), Md is a dangeTbL!s<d rL1g within the nieal1ing
of Code section 4022, in that under federal law _it reguiJ'es a p!'escription 


3. Percodan is a brand na;11e compound consisting of c,:ycodone, a Schedule 11 controlled 
substance as designated by l-lealth and Safety Code section I I 055(b), and aspirin, and is a 
dangerous drug within the meanilig of Code section 4022, in that under federal law it regtlires a 
prescription. 
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' placed on probation for a period offive yeal's·: Respondent was also SL1Spendedfro)11 thepractice 

ofphannacy for one year. Respo11dimt' s retutn to practice was contingent upon the approval of 

the Board and the successftil completion ofthe Pharmacist Recove1y Pi'ogriun. 

PRAYER 

WHEREFOR.E, COJilplainant l'equests that a hearing be held on the mattel's herein 

alleged, and that following the heal'ing, the Boal'd of Pharmacy issue a decision: 

1 . Revoking or suspending Registered PharmacistN\nnberRPH 369~6, · 

issL1ed to EJ:ic Duane Ozimy. 

2. Ordel'ing El'ic Duane Ozimy, to pay the Boa1·d ofPhat:macy the J'easonable 

costs of the inv.estigation and enforcemept of this case, ptll'Sllant to Business and Pl'of'essioi1s . 

Code section 125.3; 

.Taking such other and fu11:her action as d~en1ed necessary and proper. · 

si1200930H4o5~ 

. · 
IO~R59B9.wpd 

5 





